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Gentlenen:

In accordance with our agreement we are pleased
to submit the following preliminary report upon "Zoning",
a part of the revised Town Plan.

The control of the type and intensity of land
use under comprehensive zoning regulations is the most
important part of any town planning program. The basic
arrangement of commercial, industr'al, and residential
areas upon the physical site largely determines the
character, quality, and efficiency of the urban area.

There has been much progress In the technique
of zoning since Vancouver's zoning by-law was adopted
fifteen years ago. In addition, local experience in
administration and enforcement of the regulations has
indicated certain Inadequacies that should be corrected.
Tliis report contains an analysis of this by-law In the
light of this experience, together with recommended changes
in the by-law and in its administration.

,ie wish to gratefully ac'.mowledge the cooperation
and assistance we have received from so many of the citizens
and officials of Vancouver in the preparation of this report,

Respectfully submitted,

HARLAED BARTHOLOMEW AND ASSOCIATES





INTRODUCTION

The introductory paragraph of the Zoning Report in

the "1930 Plan for the City of Vancouver" warrants repeating;

"It is probably true that no city has ever
launched a Town Planning programme realizing to the
full all the advantages to be gained thereby. As a
rule there are one or more compelling factors that
emphasize to some of the citizens the need for some
phase of Town Planning. In the case of the rapidly
growing City of Vancouver, building difficulties,
which frequently tended to become a 'storm centre of
conflicting opinion and personal animosities', beset
the Council. The solution of these difficulties lay
in the adoption of a modern zoning by-law, the prepar-
ation of which involves the study of those different
phases of a city's growth, which in combination, make
up the city plan."

Had it not been for the widespread intrusion of

commercial and industrial uses and the building of multiple

dwellings in single-family residential districts just after

World War I, the institution of Town Planning in Vancouver

would have been delayed or retarded for several years. The

encroachment of apartments and of retail stores, the latter

almost always extending to the street line , were the worst

offenders. The home-owners quite logically fought these en-

croachments and demanded the assistance of the City Council

and City Officials. The latter in turn pressed for the en-

actment of a Town Planning Act, and soon after this became

effective they adopted an interim and then a comprehensive

Zoning By-law.

It is of particular interest to note that as early

as 1922 the Corporation of the District of Point Gray, which

was made up largely of dwellings of above the average in
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character, adopted zoning regulations, under the provisions

of an amendment to the Municipal Act. It is claimed that

the zoning regulations contained in this By-law were the

most comprehensive passed up to that time anywhere in the

Dominion of Canada.

Zoning Is Still a Protective Measure

Zoning is still the only logical method of protect-

ing the character of residential districts and the value of

the homes. This is clearly evidenced by the fact that

nearly 2,500 communities in the United States have adopted

zoning regulations since 1916 - the year the first compre-

hensive ordinance was adopted. More than seventy per cent

of the urban population in the United States is protected

by zoning.

Public Support Frequently Lacking

To afford satisfactory results any zoning regulations

must be consistently administered. This is primarily the

responsibility of the City Council and of certain city

officials yet it also requires public understanding and support.

All too frequently after the regulations are once adopted the

citizens feel protected and abandon their militant interest

in zoning. The Council and officials then hear only complaints

about zoning and requests for changes and variations. Eventu-

ally these may be granted to the extent that the comprehensive-

ness of the original By-law is seriously injured and the

potential advantages of zoning are not realized.
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Many Cities Revising Zoning Regulations

Many cities throughout the United States and Canada

are now revising their zoning regulations. Since 1940

more than twenty-five cities in the Chicago region alone

have either adopted or are now preparing comprehensive re-

vision of their zoning ordinancesf The following are among

the major reasons for such widespread interest in modernizing

zoning.

1« Ad.iust Provisions of Zoning to Population.

All too frequently the early zoning contained far too much

area for industry and commerce. The cities have not grown

as rapidly as anticipated, the large districts cannot be

absorbed by their proposed use and residential development

is not properly protected.

2. Adjustment to Other Phases of City Development .

Many cities are now preparing comprehensive Town Plans and

the location and type of zones require some readjusting to

major streets, transportation facilities, schools, parks,

and other urban facilities.

3» Technological Advancements . Since comprehensive

zoning was initiated in 1916, much recent advancement has

been made in the technical phases. Court decisions have

clarified many early questions and have indicated the general

extent of reasonable regulations. Experiences gained in

administering the many regulations have assisted in clarify-

ing definitions and procedures.
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4« Extensive and Sometimes Unwise Revisions *

In certain communities the location of the districts and the

regulations therein have been so frequently changed that the

By-law and map must be replaced by completely new regulations.

Need for Revision in Vancouver*

Many of the above reasons for revising zoning by-laws

apply to Vancouver. A comprehensive revision has been made

of the Town Plan. New population estimates were prepared

which provide a sound basis for determining the area that will

be required in the various districts. The past years have

revealed many administrative and enforcement problems which

should be corrected in the near future.

The zoning studies do not reveal, however, the

necessity of wholesale revisions nor the need for repealing

the present By-law and plan and adopting a new one in lieu

thereof. Instead, a number of revisions in the text of the

By-law are proposed which can gradually be adopted during the

next few years. Likewise recommendations are made regarding

certain adjustments in the location and extent of some of the

zones, which can also be gradually made.

The basic needs regarding zoning regulations in

Vancouver are, (1) a reappraisal and improved understanding

of the principles and standards of zoning (this applies to

both officials and citizens), (20 adjustments in certain

districts because of changing trends in urban development -
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for example, the provision of off-street parking facilities

in retail centres; (3) some changes in administrative policy

especially in making variations and exceptions, and (4)

prosecutions for violations.

The following sections of this report contain, (1)

a discussion of the principles and standards of modern zoning

and, (2) recommended changes in the text and plan of the

present By-law.
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PRINCIPLES AND TRENDS OF MODERN ZONING

The following is a brief summary of some of the

commonly accepted basic principles that must always be con-

sidered in preparing new zoning regulations or in amending

existing by-laws. Mention is also made of certain basic

trends affecting modern zoning practice.

Basic Principles of Zoning

The Provincial Town Planning Act authorizing zoning

in Vancouver and in other British Columbia municipalities

specifically recites the major factors that must be considered

in a dopting or revising zoning regulations. These are of

such importance that they are quoted §s follows:

"(3) In determining the regulations to be made
under this section, the Council shall have due
regard to the following considerations:

(a) The promotion of public health, safety,
convenience and welfare:

(b) The prevention of the overcrowding of land
and the preservation of the amenity of
residential districts:

(c) The securing of adequate provisions for
light, air, and reasonable access:

(d) The value of the land and the nature of its
use and occupancy:

(e) The character of each district, the character
of the buildings already erected, and the
peculiar suitability of the district for
particular uses:

(f) The conservation of property values and the
direction of building development."
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The above provisions must always be considered by

commissions and legislative bodies that are responsible for

adopting and amending zoning regulations. It must be

especially noted that they refer to the general public welfare

of a municipality and not to individual advantages. In two

or three instances they refer to the protection of property

value, especially to the protection of residential amenities.

They emphasize that primary consideration must be given to the

existiiig development and to the adaptability of an area to

its proposed use. Nothing whatsoever is said about zoning

being responsible for the increase of property values -

instead, it is for the protection and stabilization of values.

While courts in the United States have held that zoning must

provide for a reasonable use of private property these de-

cisions have continually emphasized that it is the entire city

and not the individual that must be given primary consideration

in zoning.

The practice of the planning commission in a compara-

tively large American city in considering any change in their

zoning regulations should be of interest. This commission

will not permit any applicant for a change to discuss his

personal gain therefrom - instead discussion must be confined

as to how the change would be of advantage to the surrounding

property and to the entire city. Obviously many applications

for zoning amendments could not be strongly supported under

this procedure. Yet it is a sound and fundamental practice

if zoning is to achieve the principles clearly outlined in

the Town Planning Act.
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Must stabilize Residential Districts

The Provincial Act clearly indicates the important

part that zoning should play in protecting residential districts,

The changing conditions in urban development makes this

protection especially important and needed. At the present

time large sections of older cities are becoming slums or

blighted districts which are an economic liability. There

is now a definite trend in the larger cities on this continent

to gradually rebuild these obsolete sections by large scale

housing projects. It is absolutely imperative that there

be sound zoning to indicate where such rebuilding projects

can best be located. The zoning must also insure a satis-

factory standard of new development and must protect

these rebuilt areas against the depreciating forces that

adversely influenced them in the first instance.

In a newer city, such as Vancouver, which does not

have the amount of slum and blighted districts found in many

of the older large cities, a careful adherence to sound

zoning principles can afford maximum results. The existing

residential areas can and must be protected so that they will

not experience even the first influences of blight. If a

residential district is soundly located there is no reason why

it cannot continue to be used for residential purposes

throughout the Mfe of the city. Even though some of the

homes may be old and obsolete it is much sounder to remove

them and replace them with modern structures than it is to

permit scattered objectionable uses that would adversely

affect the entire residential section. There is no reason
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why buildings, particularly residential buildings, should

not be amortized the same as any normal investment. After

becoming obsolete they should be removed and utilized by a

type of residential facility that meets modern requirements.

It is a commonly accepted principle that the older,

closer-in areas surrounding the central business district are

the logical locations for apartment development. Land values,

utilities, transit facilities, proximity to employment and other

factors all favour this location. If apartments are per-

mitted to scatter throughout all residential sections they

not only adversely affect the residential values of the better

homes but this procedure eliminates the possibilities of

developing the closer-in areas with the more intensive

residential use. As a result, these closer-in areas will

invariably become slum and blighted sections and then the

basic requirement of zoning, namely, the protection and

stabilization of residential property values, is not achieved.

Administrative Policy

Many years of experience in zoning administration

has clearly indicated the respe ctive powers and duties of the

four agencies or groups that are responsible for the adminis-

tration of the zoning regulations. A brief statement regarding

the responsibilities of each of the four follows:

Administrative Officials. The Building Inspector,

Licence Inspector, and Secretary of Zoning Matters all have

responsibilities for administering the Vancouver Zoning By-law.
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The primary function of these officials is to check all

applications affecting the By-law to see whether the pro-

posed improvement or use conforms to the regulation. If

it does conform, a permit can be issued accordingly. If

it does not conform or if there is any question in the

official's mind as to whether it conforms, it should be

denied. Such officials are also responsible for discovering

violations of zoning and for taking such steps as are

necessary to insure correction of such violations.

City Council . The City Council is the only agency

that can adopt or can amend the Zoning By-law including the

boundaries of the various districts. It has complete and

final authority in this matter and no other individual

or agency connected with zoning can make such adoptions or

amendments. In addition, the City Council has the responsibil-

ity of determining whether certain uses, as outlined in the

By-law, should be permitted in locations from which they are

normally prohibited. The Council also has certain responsibil-

ities over the officials charged with the enforcement of the

zoning regulations and with the prosecutions of any violators

thereof.

Town Planning Co.amission . The Town Planning Com-

mission is primarily a fact finding and recommendatory body.

It is concerned and charged with the making of studies re-

garding trends of growth and the future needs and the prepara-

tion of a Town Plan which will best serve such needs. Since
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zoning is such an integral portion of the Town Plan, it is

only logical that the Commission should prepare a preliminary

zoning plan and by-law so that the Council will have the

benefit of the most thorough data in its determination of what

would be the best zoning plan for the city.

Secondly, the Town Planning Commission is the logical

agency to investigate and report upon any proposed change

or amendment to the Zoning By-law. Again, its continuous study

of existing and future needs provides essential information

to determine whether the change would or would not benefit

the future city. It is thus both sound and essential that

the Commission make a thorough report so that the Council will

have the benefit of a complete summary of the advantages or

disadvantages of such change. It should be reiterated that

the Commission merely makes findings and recommendations and

that it has no final jurisdiction in the amendment or change.

Board of Appeal . The final agency concerned with

the administration of zoning is the Board of Appeal. Its

functions are extremely important to the success achieved • from

the Zoning By-law. It is frequently referred to as the "safety

valve" of zoning. It is composed of individuals who can

exercise discretion where very unusual conditions are encountered

and make such adjustments which would prevent a reasonable use

from amounting to a confiscation of private property. Unless

such confiscation is prevented zoning would eventually become

ineffective.
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Experiences in many cities have revealed that some

Boards of Appeal gradually absorb more authority than was

originally intended under any zoning enabling act. In certain

instances their variations have been so extensive that they

actually constituted changes. Such action was never anticipated

by enabling legislation, nor is it even implied in the

Provincial Act under which Vancouver is authorized to adopt

and enforce zoning by-laws. The following section quoted

from the By-law clearly indicates the responsibility of the

local Board of Appeal:

"16. (1) An appeal shall lie in the following cases:

(a) By any person who is dissatisfied with
the decision of any official charged with
the enforcement of a zoning by-law:

(b) By any person desiring to obtain the
benefit of any exception contained in
a zoning by-law:

(c) By any person claiming that owing to
special conditions the literal enforce-
ment of a zoning by-law would result in
unnecessary hardship:

(d) In any other cases where provision for
appeal is made by a zoning by-law."

The words "unnecessary hardship" are one of the major

contributing factors leading to Board of Appeal problems. It

certainly was never intended that an inconvenience to a property

owner would overweigh the protection of surrounding property

or the city-wide benefits of zoning. This is clearly evident

from the provisions of the Provincial Act quoted before, in

which the objectives of zoning are clearly indicated as being
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the protection of property values rather than the enhancement

thereof and the improving of the general, rather than the

individual, welfare.

The modern practice of zoning is to more clearly

define the authority of the Board of Appeals. Specific

instances are cited in which they can take action and there

is also a pronounced tendency to establish limits regarding

the extent to which variations can be made. The Provincial

Act indicates that such guidance should be given in local

by-laws. Such provision would be a definite advantage to

the Board of Appeal and would greatly simplify their work.

They could immediately dispose of many cases since the

request would actually constitute an application for a

change in the regulations which can only be made by the

City Council.

Zoning is Constructive Not Restrictive

Since zoning necessarily prohibits certain property

uses there is a pronounced tendency to eonsider it as a

restrictive regulation which in turn tends to induce

unpopularity. Actually zoning is one of the most constructive

of all municipal regulations. It is the only way to provide

a sound scheme for the long range development of the community.

It is a constructive force showing where the various improve-

ments can be located to the maximum advantage of the city and

to the improvement itself.

One additional principle that must be constantly

adhered to in a dopting or amending zoning is that cities are
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not static . Even though unsatisfactory conditions now prevail

they can and must be gradually corrected and improved in the

future. All too frequently the statement is made that a

particular section is in such a bad condition and that no

zoning classification will harm it. Not only would certain

more intensive uses do further injury to the area, but they

would be prevented from locating in the most logical

district. It is logical to assume that Canadian cities can

anticipate a long life and, therefore, new projects or im-

provements must be directed toward securing a desirable

community.

Modern Trends in Zoning

Zoning Along Major Streets

The zoning classification of property along existing

and proposed major streets and streets with car lines presents

a very difficult problem. In the early periods of zoning

it was generally believed that such frontage was adaptable

only for commercial purposes and that it would eventually

be absorbed for such use. Experience has indicated that it

is absolutely impossible for all the major streets to be

absorbed by commercial development - there is no need for this

amount of commercial use. Admittedly, the major street

frontage is not as desirable for residential purposes as the

frontage along minor streets, yet many satisfactory residences

are found along such thoroughfares.
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The important fact is that neither the city nor the

property owners benefit by zoning of all frontage on major

streets for commercial development. Only a scattering of

cheap uses results and the large amount of remaining property

is usually vacant because persons are reluctant to erect

homes in an unprotected district, Furthermore, the greatest

convenience occurs to the shopper and higher value to the

owner add the city, from the grouping of commercial units

at logical locations.

Industrial Zoning

There is a current demand for large sites for the

location of manufacturing establishments. Industrialists

desire adequate room for probable future expansion and there

is a pronoQnced trend toward providing adequate parking

facilities near the plant. There is also a pronounced trend

toward horizontal rather than vertical development of the

plants themselves. This is not especially true of industrial

development around the central business district or along the

waterfront but is especially applicable in the more outlying

industrial districts. There is also a pronounced desire to

acquire vacant land rather than areas that are partly built

up with residences since it is too costly at present to

acquire and clear large tracts under the latter conditions.

Topography in Vancouver makes it difficult to fully

adapt the zoning to these modern industrial trends. There

are still some excellent sites in the eastern parts of the

city and along the North Arm of the Fraser River but else-

where the opportunities for large, vacant tracts are rather
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limited. However, there is much land to meet this modern

requirement in the suburban districts, particularly on Lulu

Island and in Queensborough. While Vancouver would not

receive direct taxes from any industrial plants in such

locations they would be located in the metropolitan district

and the central city would gain many benefits therefrom.

In many of the larger American cities the majority of the

new industrial developments are located in the outlying

areas rather than within the central community.

Off-street Parking

Provision of adequate off-street parking to serve

commercial development is one of the major problems in all

American and Canadian cities. It is definitely related to

zoning because of its relation to safety, convenience and

the public welfare. It also helps to protect property

values, especially established commercial values and is an

important means of counteracting the current trend toward

the decentralization of commerce and the moving of stores

to outlying sections.

While it is impracticable to require under zoning the

establishment of off-street parking facilities in the central

business district and in the older shopping centres, there is

a pronounced trend for zoning to require the provision of

off-street parking facilities whenever a new store is created

in the outlying shopping centre. The amount of parking is
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usually related to the size and to the type of the store.

While the current requirements for such off-street parking

are probably inadequate for future needs, it is an important

step in the proper direction and should encourage the

provision of additional parking space. The owners and developers

of commercial property should be most willing to cooperate

as they will benefit from the provision of such facilities.

Special Permit for Certain Uses

There is a growing practice to authorize the location

of certain uses in districts in which they are normally pro-

hibited bjr a special permit subject to specific conditions.

For example, hospitals, institutions and c ertain public uses

are essential and are actually needed in residential districts.

However, they should be developed on large tracts, with park-

like surroundings and accessible to adequate thoroughfares.

Such uses benefit rather than adversely affect the residential

development. On the other hand they would adversely affect

the development if located on a very small site where they

would tower over the surrounding homes, if located on a very

narrow indirect street. Further, it is advisable to

authorize such uses by special permit rather than to continually

change the zoning classification in small areas to a district

that would accommodate the use.

Consequently the modern zoning ordinance specifies

several uses such as the above which are authorized by special

permit granted by the Council. Before the Council acts upon

such permit the matter is studied and reported upon by the
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Planning Commission and a public hearing is held at which the

surrounding property owners have an opportunity to voice their

views. The zoning regulations usually establish protective

standards that must be followed in granting such permit to

insure that the use would not adversely affect the surround-

ing residents.

Non-conforming Uses

It is universally recognized that any use that does

not conform to the regulations of the district in which it is

located must be permitted to continue e ven after the adoption

of the Zoning By-law. In the early periods of zoning it was

believed that since these could not be enlarged or extensively

remodelled they would eventually become obsolete and be re-

moved. Actual experience has revealed that non-conforming

uses possess many advantages and are very infrequently elimin-

ated. They enjoy a monopo^ since no competitor can locate

nearby, and by various means the useful life of the building

is indefinitely continued.

A number of cities in the United States are now

adopting provisions in zoning regulations giving definite

periods within which the nonconforming uses must be eliminated.

The length of such period is most reasonable and usually is

some forty years after the building was constructed. Such a

procedure does not confiscate property since it gives a most

reasonable period for amortization and further the owner enjoys

marked advantage during such period. A number of states are
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amending their zoning enabling acts authorizing this type

of population and similar amendment to the Provincial Act

should be considered by municipalities in British Columbia,
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SUGGESTED CHANGES IN TEXT OF THE ZONING BY-LAW

Experiences gained during the past several years

have indicated several changes and revisions that should be

made in the text of the present Zoning By-law. Many of the

problems are of an administrative nature and can be corrected

by clarification of definitions and terms. Other problems

can be alleviated by changes in some of the district

regulations.

It is not expected that all these changes will be

made immediately. They are proposed as a guide for the

Commission and City Council in gradually revising the

present zoning over a considerable period.

Following is a brief discussion of changes that

should be made in various portions of the By-law. These are

either additions to or amendments in the present text.

Definitions:

j. BASEMENT: It is becoming increasingly obvious that too many

living units Ijiave been established in basements of multiple

dwellings and of other types of housing units. This practice

has resulted in a most unhealthy and unsatisfactory housing

condition which in turn has led to an excessive concentration

of population. The situation should be corrected and

controlled by a separate by-law if necessary. The following

resolution approved by the Vancouver Town Planning Commission

is recommended for adoption:
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"WHEREAS experience over nany years in other cities
indicates that basement living quarters are not
generally approved, AND WHEREAS medical authorities
consider basement dwellings unsatisfactory from a
health standpoint, and WHEREAS this has a special
significance in Vancouver where unusual conditions
of dampness necessitate ventilation space between
the ground and the first floor:

BE IT RESOLVED that the Town Planning Commission
recommends that the Zoning and Building By-laws be
amended so that basements shall not be used for
dwelling purposes for the following reasons:

1. It would permanently lower the standards of
housing in Vancouver;

2. It would cause unwarranted increase in population
density thus impairing future public health as
well as the future economic welfare of the city.

IT IS FURTHER RECOI MENDED THAT when living units are
allowed on three floors of a building, the whole
building should be of fireproof construction as now
intended by the Building By-law."

In any event, the definition of the word "basement"

should be revised to read as follows:

"A space between two floors the lower of vfcich is

placed more than one foot but less than five feet

below the grade of the adjoining ground. A basdment

shall not be counted as a storey for the purpose of

determining height limitations."

2. A new definition for the word "Family" should be provided

to read as follows: " shall mean one or more persons

occupying and living in a housekeeping unit as distinct from a

boarding house, lodging house, or hotel, as defined herein. A

family shall be deemed to include servants employed upon the

premises."



'

-
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3» "Group House" should be revised to read as follows:

".....shall mean a group of not more than four attached

dwellings containing not more than a total of eight house-

keeping units facing upon a street or place, as defined

herein.

k* It is recommended that a new definition for "Home Occupation"

be included to read as follows: "Any occupation or profession

carried on by a member of the immediate family, residing on

the premises, in connection with which there is used no sign

other than a name plate not more than one square foot in area,

or no display that will indicate from the exterior that the

building is being utilized in whole or in part for any

purpose other than that of a dwelling; there is no commodity

sold upon the premises; no person is employed other than a

member of the immediate family residing on the premises;

and no mechanical equipment is used except such as is per-

missible for purely domestic or household purposes."

5» Change the definition of "Non-conforming Uses" to read

as follows: " shall mean a use of a building or land

which does not conform with the prescribed use regulations

of the district in which it is situated". Non-conforming

uses are normally not construed to include structures that do

not conform to the yard, height, and area regulations.

6. In Section 2, Subsection (25) change the work "One-Family"

to "Single-Family". The definition can otherwise remain in

its present form.
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7. It is recommended later in this section that the By-law

require the provision of certain off-street parking facilities,

and consequently the term "Parking Space" should be included

in the definitions and defined as follows: " shall mean a

permanently surfaced area, enclosed in the main building, in an

accessory building, or unenclosed, sufficient in size to store

one standard sized automobile; and if the space is unenclosed

comprising an area of not less than one hundred and twenty-

five (125) square feet, together with a permanently surfaced

driveway connecting the parking space with a street or lane

and permitting satisfactory ingress and egress of an automobile."

S. It is recommended that the definition of the term

"Housekeeping Rooms" be omitted, or at least that they be per-

mitted only in Multiple Dwelling Districts. If they are

restricted to the apartment zones there is no serious object-

ion to retaining the present definition.

9. It is recommended that the term "Rooming House" be in-

cluded in the definitions to read as follows: " shall

mean a building containing housekeeping rooms."

10. It is recommended that the definition of "Terrace" or

"Row House" shall be changed to rerd as follows: " shall

mean a group of not more than eight attached dwellings each

containing not more than two housekeeping units, fronting

on a street or place."



-

- « •
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11. It is recommended that the definition of the word "Site"

be changed to read as follows: ".....shall mean any subdivided

parcel of land the boundaries of which are defined by the

records of the Land Registry Office."

One-Family Unit District

It will be noted that this district should be called

a "Single-Family Unit District" rather than a "One-Family

Dwelling District. These corrections should be made through-

out the By-law. The following changes are also recommended in

the uses permitted in this district:

1» It is recommended that Clause (c) of Subsection

(2) of Section 6 be changed to read as follows: "Churches,

but only when off-street parking space is provided upon the

lot or within one hundred (100) feet thereof, which space is

adequate to accommodate one car for every eight persons for

whom seating is provided in the main auditorium of the church

and exclusive of the seating capacity of Sunday School and

other special rooms." hile this change may arouse consider-

able protest on the part of the churches, the parking around

churches is definitely detrimental to single-family districts.

2* It is recommended that Public Schools, Libraries

and Museums be listed as separate items. Private Schools

should be permitted only under the conditions outlined in

Subsection (4) of Section 19 of the revised By-law.
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3» It is recommended that the words "City Hall" be

eliminated. It is inconsistent to provide for one type of

public administrative building and not for others. This should

be included in the section where the City Council is authorized

to grant special permits for certain uses.

4» Include the term "Home Occupation" as one of

the uses.

5. In Clause (j) of Subsection (2) the construction

of garages in the front yard may, in many instances, be

essential because of the topography. However, it is recommended

that some restrictions be placed on such authorization,

possibly making it subject to the approval of the City Council

and the securing of a permit to cross the walk with a drive.

It is further recommended that there should be some restriction

regarding the distance that the front of a garage must be kept

from the property line. Such distance should be sufficient to

prevent any open garage door extending over the sidewalk.

6. It is recommended that Subsection (3) be changed,

or probably entirely eliminated. This should be generally

permitted under the term "Home Occupations", but if it is

desired to permit doctors and other professional persons, the

definition should be revised so that no assistants or persons

other than a member of the immediate family would be employed

on the premises and the office is primarily used for the

furnishing of advice and emergency treatment.
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Two-Family Unit District

This district should be known as a "Two-Family

Unit District" in lieu of a "Two-family Dwelling District"

as heretofore.

1. It is recommended that Clause (c) of Subsection

(2) of Section 7> "Group Houses" be eliminated. While

bungalow courts or places might be permitted they should be

carefully controlled by restrictive provisions so that they

would not interfere with the dominant standards of this district.

2. It is recommended that Clause (cc) of Subsection

(2) be changed to provide only boarding houses and lodging

houses and that no housekeeping rooms be permitted. If this

is changed then it would be essential to outline the standards

of a housekeeping room either in the definitions or in the

Restricted Multiple Unit Dwelling District where they should

be permitted.

3. In order to provide for the off-street parking

of automobiles it is recommended that in each new or recon-

structed two-family dwelling provision be made for one car

space for each living unit*

/+• The modern standard is to require a larger site

area for single-family dwelling. It is, therefore, recommended

that Subsection (5) be changed to read as follows: "A site

on which there is erected a single-family dwelling shall contain
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an area of not less than four thousand eight hundred (4»$00)

square feet. A site on which is erected a two-family dwelling

shall contain an area of not less than three thousand (3>000)

square feet per family. In both instances, exception shall

be made in the case of a lot of lesser area which is sub-

divided according to tne registered plan of subdivision on

record in the Land Registry Office for the Vancouver Land

Registration District.

Restricted Multiple Unit Dwelling District

It is recommended that this district, formerly

termed a "Three -storey Multiple Dwelling District" should be

changed to the above. This change would obviate the use of

the word "storey".

1. It is recommended that Clause (b) of Subsection

(2) of Section £ be changed to read as follows: "Multiple

dwellings, group houses, row houses or terraces." This may,

of course, have to be revised if it is decided to maintain

group houses in the Two-Family Unit District as the By-law

now does.

2 It is recommended that Clause (c) of this Sub-

section be changed to include only boarding, lodging, or

rooming houses. It is not recommended that hotels be permitted

in this type of residential district.

3. Many cities are now requiring parking facilities

in connection with new or converted multiple dwellings. It is,
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therefore, recommended that a new subsection be added similar

to the one provided under Two-Family Unit District, but the

parking requirements should be based on a ratio of one for

every two housekeeping units rather than one for every unit.

4. In Subsection (7) it is recommended that the

site area requirements be changed so that a Single-family

dwelling must provide a minimum area of three thousand six

hundred (3 ,600) (preferably more) square feet. A two-

family dwelling shall be located on a site providing a

minimum area of nineteen hundred (1,900) square feet per

family and a multiple dwelling, group house, or row house

on a site providing an area of seven hundred and fifty (750)

square feet per family.

5. It is further recommended that the last five

lines of Subsection (7) be eliminated, since it is recommended

that the living units in basements be not permitted in future.

Multiple Unit Dwelling Districts

In the present By-law this district is called a

"Six-storey Multiple Dwelling District. It is recorn ended

that in future it be known as a "Multiple Unit Dwelling

District."

1. It is recommended that hotels be added to the

uses that are permitted in this district rather than for

them to be permitted in the R e stricted Multiple Unit

Dwelling District.
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2. The different site area requirements for various

heights of buildings are questionable. The normal practice

is to require a minimum site area per family of approximately

four hundred (400) square feet, irrespective of the height

of the structure. However, there may be local peculiarities

that made the present requirements more logical and this

must be determined by the Town Planning Commission. It is

recommended that £ consideration be given to requiring a site

area of three thousand six hundred (3,600) square feet for

single-family dwellings J
one thousand nine hundred (1,900)

square feet per family for two family dwellings erected in

this district. One of the major reasons for this recommendation

is that apartment buildings should be encouraged in this area

and thus are permitted to enjoy a more intensive use of the

land. If single-family dwellings are permitted they should

conform to a reasonably satisfactory standard for such uses.

Local Business District

It is recommended that the district presently called

a "Local Commercial District" be changed to a "Local Business

District." This is in conformity with the term used in

other cities for this type of district.

xhe modern trend is to eliminate any objectionable

uses in this district. Such districts are primarily for

the use of surrounding residents rather than a shopping

centre for the entire city. The following are the typical

uses permitted in such districts. They are presented for

the consideration of the Commission in any future amendments

of this section.
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A building or premises shall be used only for the

following purposes:

Any use permitted in the Two-Family Unit District,

except that no new single, two-family or multiple

dwellings shall be erected, but housekeeping units

may be erected above local commercial premises;

Stores or shops for the conduct of retail business;

Bank

;

Barber shop or beauty parlor;

Bath, steam;

Business or commercial schools, or music academy;

Electric, shoe repair and tailor shops and clothes pressing;

Gasolene Service Station, or public garage, except that

the repair or storage portion of such shall not occupy

more than 25% of the total area and shall not be less

than 25 feet from the front of the building;

Messenger or telegraph service station;

Office building;

Painting and decorating shop;

Photograph gallery;

Restaurant (no dancing);

Restaurant, Drive-in, subject to the provisions of Section 19

(Revised By-law)

;

Sales or show room;

Store or office for the collection and distribution of

laundry and dry cleaning articles, but not for the treat-

ment, cleaning or processing of such articles;



'
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Radio (commercial) broadcasting and receiving stations,

with masts and antenna, subject to the consent of the

City Council under the provisions of Section 19,

(Revised By-law);

AdBssory buildings and uses customarily incident to the

above uses, including a sign or a bulletin board relating

only to the name, type and character of the business

conducted within the building to which the sign is

attached, and which sign does not exceed thirty square

feet in area, provided, however, that any advertising

sign shall be attached to the building and shall not

project beyond the building for a distance of more than

two feet. A store located on a corner lot may have

such a sign on each street side of the structure.

Any building used primarily for any of the above

enumerated purposes may have not more than forty per cent of

the floor area devoted to industry or storage purposes incidental

to such primary use; provided, that not more than five employees

shall be engaged at any time on the premises in such incidental

use.

It is further recommended that off-street parking

facilities be required for any new store or for any reconstructed

store in this district. This is a very important trend in urban

development and will be of benefit to the property owner as well

as to the city. The following is an example of the parking

regulations that should be included by the By-law.
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"Whenever a structure is erected or reconstructed for

any of the commercial purposes permitted in this district there

shall be provided parking space on the lot in the ratio of

not less than one parking space for each two hundred (200)

square feet of first floor space in the building which is used

for commercial purposes, except that any restaurant or estab-

lishment whose primary use is to serve meals, lunches or drinks

to patrons, either in their cars or in the building, shall

provide parking spaces on the lot in the ratio of not less

than one parking space for each one hundred (100) square feet

of floor space in the building. Such parking space may be

located on the same lot as the building or on an area within

three hundred (300) feet of the building. Two or more owners

of buildings may join together in providing this parking

space."

It is realized that these off-street facilities

cannot completely solve the problem but they are a step in the

proper direction. The developers should be encouraged to

provide even additional off-street parking space.

rhe advantage of prohibiting garages and service

stations within a certain distance of public schools are

questionable but there is no serious disadvantage to same.

It is re cor.mended that a front yard be required for

these Local Business Districts, the depth of which shall be

the same as in the surrounding districts. Since these are

primarily located in residential areas the stores should be

kept back in line with the surrounding residences.
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Restricted Commercial District

This district was formerly known as a "Three-storey

Commercial District.

Clause (h) of Subsection (2) of Section 11 of the

regulations of this district have actually established a

light industrial district as well as a commercial district.

The most logical way to correct this condition would be (1)

to change the regulations of this district so that they would

permit only commercial uses and (2) to establish a new

Restricted Industrial District, three storeys only in height,

in which certain industrial activities which are objectionable

in a commercial district, can be permitted. The present pro-

visions are not in keeping with the basic principles of Zoning

nor are they in accordance with the requirements of the

Provincial Act. It is recommended, therefore, that this

section of the By-law be revised so that it would permit

only uses of a purely commercial character as follows:

Buildings and uses permitted in Local Business
District, except that dwellings may be erected
subject to the regulations governing their erection
in their respective districts;

Advertising signs, billboards and similar structures

;

Animal or bird hospitals or clinics, subject to the
provisions of Subsection {11+) of Section 19;

Beer parlors, subject to the provisions of Subsection
(10) of Section 19;

Convention or Exhibition buildings or halls for rental
purposes;

Dairy products, retail only;

Dance hall or academy;
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Dental Laboratory;

Dyeing and Cleaning shop;

Frozen-food locker, storage;

Fruit and vegetable market, retail only;

Heating fixtures supplies, retail only;

Hotel;

Ice plant or ice storage warehouse of not more than
5-ton capacity;

Launderette;

Multiple dwellings;

Parking Lot, subject to the provisions of Subsection (11)
of Section 19

j

Plumbing supplies, retail only and office;

Printing shop;

Physical Culture school;

Recreational building, billiards and pool; bowling;

Restaurant, cabaret or drive-in;

Shoe shine parlour;

Theatre

;

Trade School;

Undertaking establishment, subject to the provisions of
Subsection (13) of Section 19;

The manufacture or treatment of products clearly
incidental to the conduct of the above retail businesses
conducted on the premises provided however, not more
than 6,000 square feet of floor area is used in
connection with" such business or undertaking.

It is also recommended that no change be made in

height and yard regulations for this district.
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Commercial District

It is recommended that this district be known as a

"Commercial District" in 4ieu of a "Six-storey Commercial

District."

The need iSor this district is very questionable. The

taller commercial structures should be confined to the

central business district and consideration should be given

to eliminating this district and placing the area either in

the Three-Storey Commercial or the proposed new Restricted

Industrial District.

Restricted Industrial District

In the revised Zoning By-law and Zoning District Plan,

a new District known as a "Restricted Industrial District"

has been introduced and is recommended.

Heretofore, in a Three-Storey Commercial District,

the manufacture or treatment or processing of products

clearly incidental to the conduct of a retail business

conducted on the premises, have been permitted provided

certain businesses did not occupy more than 6,000 square feet.

Some of the more important of these were specifically listed

in the By-law such as bakery, bottling works, jam factory,

printing shop, and storage yards of various types.

Experience has shown that where some of these enter-

prises have prospered, their growth has demanded space in

excess of the area permitted. Such large areas as would be

required, necessitating 75 to 150 or even 200 feet along a

block in a Three-Storey or Six-storey Commercial District,
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are considered to be inimical to retail interests for the

reason that there would be just that much blank or dead

space on a street that should be devoted to retail trade.

'

Thus, the valuable door-to-door shopping that is so essential

to a good retail shopping area would be deteriorated or

destroyed by these industrial enterprises.

There are many examples of this type of use - along

Kingsway, for instance, there are a pork factory, tent and

awning factory, knitting mills, etcetera, near which no

retail businesses of any volume could prosper to any appre-

ciable extent.

It is desired to point out that the delineation of

this Restricted Industrial District does not preclude any

person from establishing a retail business, but it does

segregate the smaller manufacturing plants. There are also

many localities wherein small manufacturing enterprises

would not harm surrounding properties, especially if they

were limited to Three-storeys or 50 feet in height.

There would be the same height and yard restrictions

as are presently existing in the Three-Storey Commercial

District - the main difference would be in the uses permitted.

It is recommended that in tfrfs district the maximum floor

area would be 20,000 square feet on any one floor. It is

considered that any industrial enterprises requiring more

floor area should be forced into a Six-Storey Light Industrial

District.
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Among the industries recommended to be permitted in

the Restricted Industrial District, the following are typical:

Businesses and uses permitted in the Three-Storey
Commercial District;

The manufacture of general food products - bakery, jam
candy, sausage, macaroni, dairy products, ectcetera;

Wholesale trade;

Warehousing;

Knitting Mills;

Laundry;

Storage yards, provided the yard is properly enclosed
with a closed fence S feet in height and which would be
approved by the City Council:

Cartage, expressing, hauling;

Clay and clay products storage;

Coke, coal, wood and sawdust storage;
Contractor's equipment and material storage;
House moving equipment, wrecking, storage;

Commercial storage;

Truck, moving vans and trailers, storage and parking;

Street cars, trolley coach and motor bus storage, covered
or open, but area permitted may be increased by City
Council;

Light manufacturing and processing plants similar to the
above, where the manufacture, processing or treatment of
material is such that an absolute minimum of dust, odor,
gas fumes, smoke, noise or vibration is ©mitted.

Light Industrial District

It will be noted that the former designation "Six-

Storey" has been eliminated.

The uses permitted in this district should be reviewed
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from time to time as new processes are developed for manu-

facturing plants. One additional change that is being

included in many of the new zoning regulations is that junk

yards and auto wrecking plants are permitted in light

industrial districts but only when they are enclosed by a

fence at least eight feet in height.

General Business District

The only changes recommended in the General

Business District is that a site area requirement be included,

the requirement of which shall be the same as in the Six-

Storey Apartment Building.

Heavy Industrial District

No changes are proposed in this district.

Special Conditions

The changes suggested by the Secretary of Zoning

Matters in his comments dated March, 1945, appear reasonable

and no other specific changes are recommended in the exist-

ing text. It is probable that the list of these uses will

be revised from time to time. For example, if previous

recommendations regarding the enclosing of junk yards, and

auto wrecking plants is followed, they could be removed from

this section.

Ordinarily, it would have been recommended that

funeral or undertaking establishments be permitted in any
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commercial district, except a Local Business District,

without a special permit, but it is understood that it is

from the standpoint of vehicular traffic that this use was

placed in this section originally. In view of this the

Council no doubt would like to retain control of this use

as formerly.

It is recommended that an additional subsection be

added in Section 19 of the revised By-law, which will

provide for certain uses being located in districts in

which they are normally prohibited if they conform to

certain specified standards. For example, the By-law now

permits a hospital in a two-family district, and it has been

the practice to rezone such tract for a two-family classifi-

cation. This results in a very spotty district map. While

it is frequently desirable to locate hospitals and institu-

tions in single-family districts, they must occupy large

tracts so that they will not be objectionable to the

surrounding residences. It is further desirable that each
by

of these exceptions be studied and reported upon/the Town

Planning Commission prior to the final action by the City

Council. It is recommended that the following be added to

Section 19:

"The City Council may, by special permit after a

hearing, and subject to such protective restrictions

that it deems necessary, authorize the location of

any of the following buildings or uses in any district

from which they are prohibited by this By-law.
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1. Any public building erected and used by any depart-

ment of a Municipal, Provincial or Federal Government;

2. Hospitals, clinics and institutions, except institutions

for criminals and those persons that are insane or have

contagious diseases, provided, however, that such build-

ings may occupy not over fifty per cent of the total area

of the lot or tract and will not have any serious and

depreciating effect upon the value of the surrounding

property, and, provided further, that the buildings shall

be set back from all yard lines heretofore established

an additional distance of not less than two feet for

each foot of building height and th^t adequate off-street

parking space will be provided;

3. Airport, landing field, or landing strip;

4. Riding stables;

5. Commercial amusement or recreational development

for temporary or seasonal periods;

6. Nursery schools and private educational institutions

other than those in which the curriculum is similar to

that given in public schools;

7. Extraction of gravel, sand, or other similar raw materials;

8. Parking lots on land not more than three hundred (300)

feet from the boundary of any commercial, business or in-

dustrial district under such conditions as will protect the

character of the surrounding property;

9. Areas for the dumping or disposal of trash or garbage;

10. Radio broadcasting and receiving stations, with masts

and antenna.
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Before issuance of any special permit for any of

the above buildings or uses, the City Council shall refer the

proposed application to the Town Planning Commission, which

Commission shall be given thirty days in which to make a

report regarding the effect of such proposed building or use

upon the character of the neighborhood, traffic conditions,

public utility facilities, and other matters pertaining to

the public health, public safety, or general welfare. No

action shall be taken upon any application for a proposed

building or use above referred to until and unless the report

of the Planning Commission has been filed, provided, however,

that if no report is received from the Commission within

thirty days, it shall be assumed that approval of the

application has been given by the said Commission.

Section 16, Subsection (2) relative to Group Houses

may be quite satisfactory in Vancouver, but it would be

desirable to increase the standards of the required open

space in these exceptions.

In Subsection (8) it is recommended that an addition-

al phrase be added which shall read as follows:

"More than one industrial, commercial, multiple dwelling,

or institutional building may be erected upon a single

lot or tract, but the yards and open spaces required

around the boundaries of the lot or tract shall not be

encroached upon by any such buildings, nor shall there

be any change in the site area regulations."
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BuildingyExceeding Height Regulations of the District *

Certain problems have confronted the Commission in

the past regarding the construction of tall commercial build-

ings in the outlying shopping centres. While there may be

some advantages in such construction, particularly to the

property owners, and, admittedly, a tall office building is

the most economical from the standpoint of operation and

maintenance, there are very few advantages that will accrue

to the city from such improvements. It definitely provides

for an over-intensive use of land, detracts from the higher

values in the central business district, and even involves

problems from the standpoint of fire protection. It, further,

is a definite detraction from the surrounding residential

districts because a tall building overpowers the residential

development. It is recommended that such projects should be

discouraged as not being in the best interests of the city

from the standpoint of comprehensive zoning.

If, however, the Commission feels that any potential

advantage from such tall buildings would more than offset the

above disadvantages, then the tall structures should be per-

mitted only by special exceptions and under very strict

standards. For example, only a small portion of the site

area should be permitted to be covered by the building, there

should be adequate off-street parking space provided in con-

nection with the building, and the structure should be set

far enough back from all boundaries of the tract that there
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would be no tendency to interfere with the light and air

upon the adjoining residential district.

Subdivision of Land

In Section 17, Subsection (1), Clause (a) and (b),

the provision authorizing any approving officer to permit

smaller lots than required under the Zoning By-law is very

questionable. If a minimum standard is established, it should

definitely be adhered to, and any exceptions should result

from a change of the standard, rather than a special variation.

Community Unit Plan

There is a pronounced trend in the United States

toward the development of large scale housing projects.

These projects are complete units and conform to modern

standards in that they provide a considerable amount of open

space in the form of parks and other facilities for the

people living in the development. They frequently comprise

duplexes, row houses or even apartments, but because they are

located on such large tracts and have much open space around

them, they are not undesirable, even in single-family districts.

The important requirement is that they conform to the density

or site area standards of the district in which they are located

although there is no objection to the park arri open space being

considered as a part of the site area for the density computations.

In accordance with the above, it is recommended that

consideration be given to including a new section in the zoning

By-law which shall read as follows:
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"The owner or owners of any tract of land comprising

an area of not less than twenty acres may submit to the

City Council a plan for the use and development of all

of the tract of land for residential purposes. The de-

velopment plan shall be referred to the Town Planning

Commission for study and report and for public hearing.

If the Commission approves the development plan, the

plan together with the recommendation of the Commission

shall be accompanied by a report stating the reasons for

approval of the application and specific evidence and facts

sherwing that the proposed community unit plan meets the

following conditions:

1. That property adjacent to the area included in the

plan will not be adversely affected.

2. That the plan is consistent with the intent and

purpose of this By-law to promote public health, safety,

morals, and general welfare.

3. That the buildings shall be used only for single-family

dwellings, two- family or multiple dwellings, and the

usual accessory uses such as garages, storage space and

community activities, and may include churches.

4. That the average site area per family contained

in the site, exclusive of the area occupied by streets,

will be not less than the site area per family required in

the district in which the development is located.
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If the City Council approves the plan, building

permits and certificates of occupancy may be issued even

though the use of land, the location of the buildings

to be erected in the area, and the yards and open spaces

contemplated by the plan do not conform in all respects

to the district regulations of the district in which

it is located."

Additional Appeals and Appeal Procedure

Experience with many zoning regulations reveal that

difficult problems frequently arise from the decisions and

actions on the part of the Boards of Appeal^. All too frequently

such boards permit so many and such extensive variations that

it actually constitutes widespread changes in the regulations,

and the major objectives of zoning are not realized. As

indicated in the preceding section, the Boards of Appeal^ should

permit variations oniy when there is a clear case of severe

hardship, as contrasted with merely granting a privilege or

special favor to the applicant.

The Provincial Act is quite liberal in specifying

the instances in which persons may make appeals, and also in

establishing standards for the guidance of the Board in granting

such exceptions. It is probable that this Act should be amended

to provide more stringent requirements in the granting of any

exceptions by the Board. Such revision might be generally

patterned after the wording outlined in the suggested amendment

to the local By-law regarding the powers and duties of a Board

of Appeal^.
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In addition to the amendment of the Provincial Act,

it is recommended that the local By-law be amended so that

the provisions relating to the BoardSof Appeal^ shall read

as follows:

Meetings : All meetings of the Board of Appeal^ shall

be held at the call of the Chairman and at such times as

such Board may determine. All hearings conducted by said

Board shall be open to the public. The Board shall keep

minutes of its proceedings showing the vote of each member

upon each question, or if absent or failing to vote, indicating

such fact, and shall also keep records of its hearings and

other official actions. Findings of fact shall be included

in the minutes of each case of a requested variation, and the

reasons for recommending or denying such variation shall be

specified. Every rule or regulation, every amendment or

repeal thereof, and every order, requirement, decision or

determination of the Board shall be filed immediately in the

office of the Board and shall be a public record. The Board

shall adopt its own rules of procedure not in Conflict with

this By-law or with the Provincial Act.

Appeajg : An appeal may be taken to the Board of

Appeal by any person, firm or corporation, or by any officer,

department, Board or Bureau of the '-'ity of Vancouver affected

by a decision of the enforcement officer. Such appeal shall

be taken within such time as shall be prescribed by the Board

of Appeal^ by general rule, by filing with the Secretary of

the Board of Appeal a notice of appeal, specifying the grounds

thereof.
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An appeal shall stay all proceedings in furtherance

of the action appealed from, unless the enforcement officer

certifies to the Board of Appeal after the notice of appeal

has been filed with him tnat by reason of facts stated in the

certificate, a stay would, in his opinion, cause imminent

peril to life or property, in which case the proceedings shall

not be stayed otherwise than by a restraining order, which

may be granted by the Board of Appeal or by a court of record

on application, on notice to the enforcement officer and on

due cause shown.

The Board shall select a reasonable time and place

for the hearing of the appeal and give due notice thereof to the

parties and shall render a decision on the appeal without

unreasonable delay. Any person may appear and testify at the

hearing, either in person or by duly authorized agent or

attorney.

Jurisdiction : The Board of Appeal shall hear and

decide appeals from any order, requirement, decision or

determination made by the enforcement officer.

It shall also hear and decide all matters referred

to it or upon which it is required to pass under this By-law.

The Board may reverse or affirm wholly or partly

or may modify or amend the order, requirement, decision or

determination appealed from to the extent and in the manner

that the Board may decide to be fitting and proper in the

premises, and to that end the Board shall also have all the

powers of the officer from whom the appeal is taken.





When a property owner shows that a strict application

of the terms of this By-law relating to the use, construction,

or alteration of buildings or structures, or to the use of

land, imposes upon him practical difficulties or particular

hardship, then the Board may make such variations of the strict

application of the terms of this By-law as are in harmony with

its general purpose and intent when the Board is satisfied,

under the evidence heard before it, that a granting of such

variation will not merely serve as a convenience to the

applicant, but is necessary to alleviate some demonstraole

hardship or difficulty so great as to warrant a variation

in the following instances:

1. To permit the extension of a district where

the boundary line of a district divides a lot in single owner-

ship as shown of record.

2. To permit the reconstruction of a non-conforming

building which has been destroyed or damaged to an extent of

more than sixty per cent of its assessed value, by fire, or

Act of God, or the public enemy, where the Board shall find

some compelling public necessity requiring a continuance of

the non-conforming use, and in no case shall such a permit be

issued if its primary function is to continue a monopoly*

3. To permit the erection and use of a building

or the use of premises in any location for a public service

corporation for public utility purposes which the Board deems

reasonably necessary for the public convenience or welfare.

4» To make a variance where, by reason of an

exceptional situation, surroundings, or condition of a specific
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piece of property, or by reason of exceptional topographical

conditions the strict application of any provision of this

By-law would result in peculiar and exceptional practical

difficulties or particular hardship upon the owner of such

property and amount to a practical confiscation of property

as distinguished from a mere inconvenience to such owner,

provided such relief can be granted without substantially

impairing the general purpose and intent of the comprehensive

plan as established by the regulations and provisions contained

in this By-law.

5 a To interpret the provisions of this By-law

where the street layout actually on the ground varies from

the street layout as shown on the District Map fixing the

several districts.

6. To extend the period within which a non-

conforming commercial or industrial use is to be removed from

a dwelling district, when the owner or owners can furnish

substantial proof that the building was so extensively

remodelled, reconstructed or structurally altered after the

original construction that it practically resulted in a new

building, but such extension of the period shall not e xceed

forty yeafcs from the date of such remodelling, reconstruction,

or structural alteration.

7» To waive the parking requirements in the

commercial districts whenever the character or use of the

building is such as to make unnecessary the full provision

of parking facilities or where such regulations would impose
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an unreasonable hardship upon the use of the lot, as contrasted

with merely granting an advantage or a convenience.

3. To permit land within two hundred (200) feet of

a multiple dwelling to be improved for the parking spaces

required in connection with a multiple unit dwelling, but only

when there is positive assurance that such land can be used

for such purpose during the existence of the multiple dwelling.

In considering all appeals and all proposed variations

to this By-law the Board shall, before making any variation from

the By-law in a specific case, first determine that the proposed

variation will not impair an adequate supply of light and air

to adjacent property, or unreasonably increase the congestion

in public streets, or increase the danger of fire or endanger

the public safety, or unreasonably diminish or impair establish-

ed property values within the surrounding area, or in any other

respect impair the public health, safety, comfort, morals

or welfare of the inhabitants of the City of Vancouver.

The concurring vote of two members of the Board

shall be necessary to reverse any order, requirements, decision

or determination of the enforcement officer or to decide in

favor of the applicant any matter upon which it is authorized

by this By-law to render a decision.

Nothing herein contained shall be construed to give

or grant to the Board the power or authority to alter or

change the Zoning By-law or the District Map, such power and

authority being reserved to the City Council.
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Notice : The Board shall make no recommendation

except in a specific case and a fter a public hearing conducted

by the Board. A notice of the time and place of such public

hearing shall be published in a paper of general circulation

in the City of Vancouver at least fifteen days previous

to the hearing. Such notice shall contain the address or

location of the property for which the variation or other

ruling by the Board is sought, as well as a brief description

of the nature of the appeal.

Elimination of Non-conforming Uses

In the early zoning studies it was realized that

any non-conforming use, such as a store in a district zoned

for residential purposes, must be permitted to continue

operation. However, practically all zoning regulations

prevented the enlargement, rebuilding or substantial repairing

of such structures, and it was believed that they would

eventually become obsolete and would be removed.

Experience has revealed that such non-conforming

uses possess substantial advantages in that they are actually

a monopoly and, consequently, the owners desire to maintain

them. Thus, either by making minor repairs or by surreptitiously

changing and remodelling the building they are practically

never eliminated.

Because of this continued use of non-conforming

structures and the necessity of improving residential districts

by the elimination of such uses, a number of states are revising
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the zoning enabling acts and authorizing the gradual elimina-

tion of non-conforming uses. This is a comparatively new

trend and as yet there has been no court decision fully establish-

ing the legality of same. It is believed, however, that there

is complete justification for such regulations, particularly

if a reasonable period is given for the non-conforming use to

be amortized before it is removed. Certainly the general

welfare of the community is improved by such elimination and

the property owner actually suffers no serious injury. He

is permitted to retain an advantage for many years in that no

competitor can locate a similar business adjacent to him and,

further, ample time is given to recoup any investment.

It is, therefore, recommended that the Provincial

Act be amended to authorize communities in British Columbia

to a dopt provisions in their Zoning By-laws that will insure

elimination of non-conforming uses. Such amendment can be

very brief and merely necessitate a phrase authorizing

legislative bodies of communities to adopt reasonable regulations

providing for the elimination of non-conforming uses.

The Zoning By-law could then be revised so that it

would contain definite regulations regarding the elimination

of such non-conforming uses. The text of such regulations

should read somewhat as follows:

"All non-conforming commercial or industrial buildings

located within any dwelling district shall be removed or

converted, and the building thereafter devoted to a use

permitted in the District in accordance with the follow-

ing schedule:
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(a) In the case of buildings erected before

January 1, 1920, on or before January 1, I960.

(b) In the case of buildings erected between

January 1, 1920, and January 1, 1925, on or before

January 1, I965.

(c) In the case of buildings erected between

January 1, 1925, and January 1, 1930, on or before

January 1, 1970.

(d) In the case of buildings erected since

January 1, 1930, within forty years from the date

of the issuance of a building permit therefor."

When the above change is made in the By-law, it

is further recommended that Section 13 of the Town Planning Act

be included as a part of the text of the By-law, given a

definite section number, rather than being listed as an extract

from the Act.

A very unsightly feature in connection with non-

conforming uses especially commercial enterprises in residential

districts, iiS> the multiplicity of metal signs, of variegated

colours and snXes, attached to stores advertising various

commodities, nationally distributed. These types of signs are

prohibited in Local Commercial Districts, the regulations

definitely stipulating that a sign bearing only the name of

the owner or proprietor and the type or character of the

business conducted may be attached to the building. The

provisions of the Town Planning Act with respect to non-conforming
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uses or businesses being permitted to continue to operate

in residential districts, are quite definite but the matter

of providing for the prohibition or elimination of this form

of advertising is vague.

The display of this type of blantant advertising

signs is usually even more objectionable on a non-conforming

building than on a store in a Local Commercial District as it

is generally surrounded by dwellings. It is recommended,

therefore, that an amendment to the Act be sought which would

prohibit the display of promiscuous advertising on non-

conforming uses as it presently does in Local Commercial

Districts.
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